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Notice of Non-Responsive Amendment 

The amendment filed on October 1 1 , 2006 amending all claims to draw to a non- 
elected invention is non-responsive (MPEP § 821.03). The remaining claims are not 
readable on the elected invention because: 

In response to the Office Action mailed, the Applicant has amended the claims to 
include additional limitations and method steps. Previously, the instant claims were 
drawn to a method of predicting expression sites with the steps of calculating the 
distance between a first and second gene and determining the expression site of the 
first gene based on the distance. The instant claims have now been amended to 
include the steps of calculating the distance between a target gene and a first gene, 
calculating the distance between a target gene and a second gene, extracting from a 
database a first and second site where the first and second genes are expressed, and 
outputting a list of sites. The instant claims no longer determined the distance between 
the first and second gene as it did previously. The instant claims also include a target 
gene that was not recited previously. The step of extracting from a database and 
outputting are entirely new steps. 

According the See MPEP § 806.05(j), related inventions are distinct if the (1) the 
inventions as claimed are either not capable of use together or can have a materially 
different design, mode of operation, function, or effect; (2) the inventions do not overlap 
in scope, i.e., are mutually exclusive; and (3) the inventions as claimed are not obvious 
variants. In the instant case, the previous claims are distinct from the instant claims. 
The instant claims have new limitations as well as new method steps. Furthermore, the 
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previous claims calculated the distance between the first and second gene, a 
calculation that the instant claims do not make. Finally, the goal of the previous claims 
was to predict a gene expression site, whereas the goal of the instant claims is to 
support predicting a site. Thus the claims have a different design, mode of operation, 
function and effect. Furthermore, the inventions as claimed do not encompass 
overlapping subject matter and there is nothing of record to show them to be obvious 
variants. 

Since the above-mentioned amendment appears to be a bona fide attempt to 
reply, applicant is given a TIME PERIOD of ONE (1) MONTH or THIRTY (30) DAYS, 
whichever is longer, from the mailing date of this notice within which to supply the 
omission or correction in order to avoid abandonment. EXTENSIONS OF THIS TIME 
PERIOD UNDER 37 CFR 1 . 1 36(a) ARE AVAILABLE. 



Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerry Lin whose telephone number is (571) 272-2561. 
The examiner can normally be reached on 10:00am-6:30pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Wang, can be reached on (571) 272-081 1 . The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). Representatives are available to 
answer your questions daily from 6 am to midnight (EST). When calling please have 
your application serial or patent number, the type of document you are having an image 
problem with, the number of pages and the specific nature of the problem. The Patent 
Electronic Business Center will notify applicants of the resolution of the problem within 
5-7 business days. Applicants can also check PAIR to confirm that the problem has 
been corrected. The USPTO's Patent Electronic Business Center is a complete service 
center supporting all patent business on the Internet. The USPTO's PAIR system 
provides Internet-based access to patent application status and history information. It 
also enables applicants to view the scanned images of their own application file 
folder(s) as well as general patent information available to the public. 

For all other customer support, please call the USPTO Call Center at (800) 786- 

9199. 
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